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> XEEOH (direct infringement) - 35 U.S.C. 271(a)

(a) Except as otherwise provided in this title, whoever without authority makes,
uses, offers to sell, or sells any patented invention, within the United States or
imports into the United States any patented invention during the term of the patent
therefor, infringes the patent.

. SOIAD X IS At THIE FARA T3

» {HEEOH - 35 U.S.C. 271(b), 35 U.S.C. 271(c]
ev
C

[(b) Whoever actively induces infringement of a patent shall be liable as an infringer.
- Induced infringement

[c) Whoever offers to sell or sells within the United States or imports into the
United States a component of a patented machine, manufacture, combination or
composition, or a material or apparatus for use in practicing a patented process,
constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a
staple article or commodity of commerce suitable for substantial noninfringing use,
shall be liable as a contributory infringer. - Contributory infringement
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O BMC Resources, Inc. v. Paymentech, L.P. (Fed Cir. 2007)
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==~ Akamai v. Limelight case

O Akamai Technologies, Inc. v. Limelight Networks, Inc. [
CAFC 2015. 8. (en banc)] - =& 0l(oint Infringement) &&
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=~ Akamai V. Limelight case

o oT o
moon  19. A content delivery service, comprising:

SITE

replicating a set of page objects across a wide area
network of content servers managed by a domain
other than a content provider domain;

for a given page normally served from the content
provider domain, tagding the embedded objects of the

page so that requests for the page objects resolve to
the domain instead of the content provider domain;

responsive to a request for the given page received
at the content provider domain, serving the given
page from the content provider domain; and

serving at least one embedded object of the given
page from a given content server in the domain
instead of from the content provider domain.
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7 Akamai v. Limelight case
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==~ Akamai v. Limelight case

>2012. CAFC (en banc) ©] TH

It IS no longer necessary to prove that all the steps were
committed by a sindle entity. even where no one party is liable
for direct infringement, this does not mean that direct
infringement has not occurred

Inducement infringement requirement:

(1) knew of the patent;

[2) induced performance of the steps of the method;
[3) those steps were actually performed.
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~ Akamai v. Limelight case

»2015. 8. CAFC TZ&(AHTH CAFC T &)

« HE HIAl
We will hold an entity responsible for others’ performance of method
steps in two sets of circumstances: (1) where that entity directs or
controls others’ performance, and (2] where the actors form a joint
enterprise.

section 271(a) is not limited solely to principal-agent relationships,
contractual arrangements, and joint enterprise, as the vacated panel
decision held. Rather, to determine direct infringement, we consider whether
all method steps can be attributed to a Singdle entity.

(1) ZOH X7t MI3XICl performances direct or control SFHU - OHE =MD}
(2) O==J1 S & Al (joint enterprisel& EA01H(471X] ) - 2+ HOH Xt

(1) an agreement, express or implied, among the members of the group;

(2) a common purpose to be carried out by the group;

(3) a community of pecuniary interest in that purpese, among the members; and

(4) an equal right to a voice in the direction of th , which gives an equal right of control.
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~ Akamai v. Limelight case

»2015. 8. CAFC TZ&(AHTH CAFC T &)

To determine if a single entity directs or controls the acts of another, we
continue to consider general principles of vicarious liability. See BMC, 498
F.3d at 1379. In the past, we have held that an actor is liable for infringement
under § 271(a) if it acts through an agent (applying traditional agency
principles) or contracts with another to perform one or more steps of a
claimed method. See BMC, 498 F.3d at 1380-81. We conclude, on the facts of
this case, that liability under § 271(a) can also be found when an alleged
infringer _conditions participation in an activity or receipt of a benefit upon
performarnce of a step or steps of a patented method(1.1] and establishes
the manner or timing of that performancel1.2).

(1) ZOH XD MISXtCl performanceE direct or control Ol= Zi0| mtt
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=~ Akamai V. Limelight case

>2015. 8. CAFC THZ(4HIY CAFC TH)
R

—leellght._ T= 140] OreHOl WS E8ol= H= HI2M(Limelight9l
MUIAE AIE201)] 4010 11240] M'“lSHOF Ol= & <l[taggingX et JIXHIO0N

AfOIOIE S 8

“Customer shall be responsible for identifying via the then current
[Limelight] process all [URLs] of the Customer Content to enable such
Customer Content to be delivered by the [Limelight network]l.”

the contract requires that Limelight’ s customers “provide
[Limelight] with all cooperation and information reasonably necessary
for [Limelight] to implement the [Content Delivery Servicel.”

These indicates that Limelight conditions eustomers’ use of its content
delivery network upon its customers’ performance of the tagging and serving
method step

=) cvidence supporting “conditioning use of'the content delivery network”

16
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=~ Akamai V. Limelight case

»2010. 8. CAFC TE(AHIH CAFC TZE)

-Limelight@] 11242 Limelight@t°l deal0l Z& = 2 Limelight service?l
manualltagging EgH0| XetE welcome letterE 2O M,

-0l letter 0IAl= Limelight ©] Technical Account Manager JI Limelight
MHIAO| MM |ead & AHO|2t1] 2120111 UCH,

—11240] Limelight )} &0Il= S HIE =WOIX| %29, Limelight MHIA =
H3EIXl %3

In sum, Limelight’ s customers do not merely take Limelight’ s
guidance and act independently on their own.

Rather, Limelight establishes the manner and timing of itS customers’
performance so that customers can only avail themselves of the
service upon their performance of the method steps.

=) cvidence supporting “establishes the manner or timing of that performance”
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